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municipal corporation when suspended without cause. Emmett v. New 
York, 128 N. Y. 217; Andrews v. Portland, 73 Me. 484. Several juris- 
dictions rule that the salary of an office is an incident to its title and not to 
its occupation. Carroll v. Siebenthaler, 37 Cal. 193; Tanner v. Utah, 31 
Utah 80. Contra: Gorman v. County, 1 Idaho 655. holds that the right 
to compensation is an incident to the service rendered and not to the 
office. In some states where the de jure official cannot recover his salary 
from the municipal corporation, the de facto officer is liable to the officer 
de jure for the salary wrongfully received. Coughlin v. McElroy, 74 
Conn. 397. 

Criminal Law — Identity — Identity of Persons. — State v. LePitre, 
103 Pac. 27 (Wash.). — Held, that on an issue of the defendant's identity, 
as the person alleged to have been previously convicted, identity of name 
was prima facie evidence of the identity of the person and sufficient to 
establish a prima facie case. 

It is an inference of fact that identity of name indicates an indentity 
of person. Lee v. Murphy, 119 Cal. 364. But some doubt has been inti- 
mated as to whether the mere identity of name would make out a prima 
facie case without further proof of corroborating circumstances. 2 Green- 
leaf on Evidence, Sect. 278 d. And very slight evidence may be sufficient 
to overcome the presumption of identity of person raised by the identity 
of name. Morris v. McClary, 43 Minn. 346. There is old authority to the 
effect that in criminal cases the presumption of innocence without addi- 
tional proof is sufficient to overcome this presumption of identity of per- 
son. Wedgwood's Case, 8 Me. 75. But the more modern rule would seem 
to be contrary. State v. McGuire, 87 Mo. 642. 

Criminal Law — Evidence — Opinion. — State v. Hamilton, 49 South- 
ern Reporter, 1004 (La.). — In a case of homicide, an eye-witness was 
asked his opinion as to which of the parties to the difficulty was in the 
most danger of being shot. Held, inadmissible. Monroe, J., dissenting. 

Generally, testimony of opinion is excluded except in a few cases. 
Taylor on Evidence, Sect. 1414. But in some cases, opinions formed from 
personal observations may be admissible as being the best evidence that the 
nature of the case admits of. DeWitt v. Barley, 17 N. Y. 340. There are cer- 
tain qualifications to the admission of such evidence. The witness' opportu- 
nity of observation must first justify an opinion. State v. Baldwin, 36 Kans. 
1. Furthermore, if the opinion of a witness is allowed, the opinion must be 
based upon matter such as men in general are capable of comprehending. 
Russell v. State, 66 Neb. 497. And if the facts and circumstances can be so 
clearly defined by testimony that the jury can form a correct conclusion 
therefrom, the opinion of the witness will not be allowed. Thomas v. 
State, 122 Ga. 151; State v. Foley, 144 Mo. 600; State v. Musgrave, 43 
W. Va. 672. In any instance, a question calling for the opinion of a non- 
expert will be carefully scrutinized. Territory v. Clay pool, 11 N. M. 568. 

Damages — Personal Injuries — Future Mental Suffering — In- 
structions. — United States Express Co. v. Wahl. 168 Fed. 848 (Ohio). 
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— Held, that an instruction which permitted the jury, in estimating plain- 
tiff's damages, to consider humiliation resulting from the loss of an eye, 
was not erroneous. 

Humiliation as an element in estimating damages can only be taken 
into consideratino when there is actual physical injury. Newport News & 
M. V. Co. v. Gholson, 10 Ky. L. R. 938 ; Pullman Co. v. Kelly, 86 Miss. 87. 
And this suffering from such humiliation must be inseparable from the 
injuries sustained. Weston Brewing Co. v. Meredith, 166 111. 306; Mc- 
Dermott v. Severe, 202 U. S. 600; Sherwood v. Chicago & W. M. Ry. Co., 
82 Mich. 374. But the taking into consideration of the humiliation caused 
by a defective physical condition has been held objectionable in assessing 
damages. Cullen v. Higgins, 216 111. 78. Because mortification and dis- 
tress of mind caused by a physical defect is too remote to constitute an 
element of damages. Southern Pac. Co. v. Hetser, 135 Fed. 272. 

Divorce — Effect — Support of Child. — State v. Seghers, 49 So. 998 
(La.). — Held, a father's obligation to support his child is not dissolved by 
a divorce, and the assignment of the custody of the child to the wife does 
not relieve him from his duty. 

The general rule is that after divorce it is the duty of the husband to 
support the children of the marriage. Thomas v. Thomas, 41 Wis. 229; 
Courtwright v. Courtwright, 40 Mich, 633. And where the decree con- 
tains no provision for their support, the court has the power to make an 
order directing the father to provide for them. Washburn v. Catlin, 97 
N. Y. 623. The wife may even pledge the father's credit for necessaries 
furnished to a child in her custody, for which the father would be liable. 
Gilley v. Gilley, 79 Me. 292. On the contrary it has been held that no 
liability devolves upon the former husband for the support of the children 
where the judgment imposes none. Hampton v. Allee, 56 Kan. 461 ; Finch 
v. Finch, 22 Conn. 411. And the wife can at most sue him for contribu- 
tion. Pawling v. Willson, 13 Johns (N. Y.) 192. 

Elections — Use of Voting Machines — Constitutionality. — State 
ex rel. karlinger v. board of deputy state sup'rs. of elections, 89 
N. E. 33 (Ohio).— Held, that an act providing for the use of voting ma- 
chines at elections is void, because repugnant to that article of the state 
constitution which ordains that "all elections shall be by ballot." Crew and 
Davis, J.J., dissenting. 

In re Voting Machines, 19 R. I. 728, which appears to have been the 
first case to decide the question as to the right to use a voting machine 
under a constitutional provision for voting by ballot, was decided in the 
affirmative. The question seems to hinge on whether a vote given or cast 
by a voting machine, is a vote "given by ballot" within the intendment 
of a constitution to that effect. City of Detroit v. Board of Inspectors of 
Election,. 139 Mich. 548. So long as an absolutely certain meaning is not 
opposed in interpreting a constitution an adherence to its strict rules may 
be disregarded. Temple v. Mead, 4 Vt. 540. And the courts with entire 



